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DIGEST:
When dependents of an employee are not permitted
to accompany hiir to a post of duty outside the
continental United States, or in Hawaii or Alaska,
and are transported to an alternate location under
the authority of 5 U. S. C. § 5725, the employee is
entitled to transportation expenses for those de-
pendents incident to his own entitlement to renewal
agreement travel under 5 U. S.C. § 5720(a) based
on the cost of travel between the alternate location
and the employee's place of actual residence at the
time of appointment or transfer to the post of duty.

The Assistant Secretary of the Air Force, Mvianpower and Reserve
Affzirs, as a member of the Per Diem, Travel and Transportation
Allowvanlce Co_•imittee, has requosted an o-pnion concerning the

_reval agreem ent tra-eh entjtlen ent of employees' dtpync eaio v.rho

are located at a place other than tie employees' duty station (here-
inafter referred to as their alternate location) under the authority of
5 U.S.C. § 5725 (1970).

We are told that the Air Force has certain employees whose
permanent duty stations are at various rerrote sites in Alaska. As
dependents are not permitted to accompany the employees to those
remote sites, they are instead authorized transportation to alternate
locations under the following authority contained at 5 U. S. C. § 5725
(1 Do0):

"§ 5725, Transportation expenses; employees assigned
to danger areas.

"(a) When an employee of the United States is on
duty, or is transferred or assigned to duty, at a place
desigunated by the head of the agency concerned as inside
a zonle--

"(1) from which his immediate family should
be evacuated; or
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"(2) to which they are not permitted to
accompany him;

because of military or other reasons which create
imminent danger to life or property, or adverse
living conditions which seriously affect the health,
safety, or accommodations of the immediate family.
Government funds may be used to transport his im-
mediate family and household goods and personal
effects, under regulations prescribed by the head of
the agency, to a location designated by the employee.
When circumstances prevent the employee from
designating a location, or it is admninistratively
impracticable to determine his intent, the immediate
famnily may designate the location. When the desig-
nated location is inside a zone to which movement
of families is prohibited under this subsection, the
employee or his immediate family may designate an
alternate location.

"lb) When the employee is assigned to a duty
station from which his immediate family is not ex-
cluded by the restrictions in subsection (a) of this
secticn, Government funds may be used to transport
his immediate family and household goods and per-
sonal effects from the designated or alternate location
to the duty station.

While 5 U. S. C. § 5725(b) (1970), above, authorizes dependents
to rejoin the employee wlien the latter is assigned to a duty station
from which his immediate family is not excluded, it does not
specifically address the subject of dependents' transportation for
the purpose of joining the employee to take home leave pursuant to
his execution of a renewal agreement.

In view of the foregoing and in the absence of specific statutory
or regulatory authority, the following questions are submitted for
an advance decision:

"(a) Incident to the renewal agreement travel of an
employee from a restricted station (from which
dependents are excluded) and whose dependents
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are residing at an alternate location, may
transportation be furnished the dependents
at Government expense from their alternate
location to the employee's place of actual
residence and return to the alternate location?

"(b) If the answer to question (a) is In the negative,
what is the measure of entitlement in regard to
travel of the dependents at Government expense? "

Round-trip transportation for employees and their dependents in
connection with home leave is authorized by 5 U. S. C. 5 5728(s) 0.970),
the language of which provides for travel of the employee and his im-
mediate family "'from his post of duty outside the continental United
States to the place of his actual residence at the time of appointment
or transfer to the post of duty. " Subsection 5728(a) provides in its
entirety as follows:

"§5728, Travel and transportation expenses;
vacation leave.

"(a) Under such regulations as the President
may prescribe, an aigeincy shall pay fromn its zj,-pro-
priations the expenses of round-trip travel o, n
employee, and the transportationc. ~ his i.m(e!Ji.ete
family, but nothousehold goods, froM 1-is -r;.;.,t of
duty outside the continental United States tc; t place
of his actual residence at the ti; me of pos;tcnt or
transfer to the post of duty, aft:r he hiss sC,;actorily
completed an agreed period of service ouit'.;C- the
continental United States and is returrnirT to n.is actual
place of residence to take leavc 1.e fore serv1i-;;g another
tour of duty at the same or anothcr post of cuty outside
the continental United States under a new written
agreement made before departing fromn the post of
duty. "

The Air Force points out that a. readinm of the two above-quoted
authorities leaves unresolved the question of whether dependents
assigned to an alternate location under 5 IU. S. C. § 5725 (1970) are
entitled to transportation in connection with an employee's renewal
agreement travel inasmuch as they are unable to comply with the
requirements of 5 U. S. C. § 5728(a) (1970) that their travel originate
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front the employee's post of duty. Nonetheless, that Department
is of the opinion that such dependents should be regarded as en-
titled to round-trip renewal agreement transportation originating
and terminating at the alternate location, given the authority of
5 U. S. C. 5 5725 (1970) for initially locating them at and ultimately
returning them front that location.

At the time the language of 5 U. S. C. S 5725 (1970), authorizing
transportation of dependents to an alternate location, was adopted
as section 1 of Pub. L. No. 81-830, 64 Stat. 985, September 23,
1950, there was no provision for round-trip transportation for any
employee or his dependents for home leave purposes. Pence, the
legislative history of 5 U. S. C. § 5725 (1970) is understandably
silent on the subject. Four years later Pub. L. No. 83-737,
68 Stat. 1003, August 31, 1954, was enacted and for the first time
provisons were malde for returning an employee stationed outside
the continental United States, including one stationed in Alaska,
and his dependents to their actual place of residence at time of ap-
pointment upon the employee's completion of an agreed period of
service.

In the legislative hearings and reports that preceded enactment
of Pub. L. No. 83-737 there is no allusion made to the matter of
the renewal a-reernert travel entitlement of the relatively small
class of dependents residing at alternate locations under the au-
thority of 5 U. S. C. § 5725 (1970). Eather, the legislative preoccu-
pation was with the inefficiencies and inequities of the situation that
theretofore had pertained with respect to an empl'yee's arrangements
for taking borne leave. Prior to enactment of Pub. L. No. 33-737
the law provided for transportation of an employee and his dependents
to their place of actual residence only upon the employee's separation
from the service. See S. Report No. 1944, 83d Cong., 2d Sess. 2
(1954). and I-l. R. Report No. 20D'6, 83d Cong. 2d Sess. 3 (1954).

A discussion of the method by which, prior to enactment of Pub.
L. No. 83-737, an employee could obtain return transportation to his
actual residence for himself and his dependents is provided in the
followving excerpt from the Statement by Robert W. Mangan,, Cffice
of Civilian Personnel, Department of the Army, appearing at the
Hearings on H. R. 179, Before a Subcorrmmittee of the Committee on
Government Operations, House of Representatives, 83d Cong., 2d
Sess. 13 and 14 (1954):

'"Since an employee may return to the continental
United Stntes only for absolute separation, he must
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resign his position in order to return hon-me, even
though he may fully intend to perform another period
of service in the same overseas area. This involves
a sizable administrative burden because the paper
processes of separation, final salary payment, tax
adjustments on lump-sum leave payment, reappoint-
ment, security clearances, and so forth, must be
followed. In addition, in 11awaii, Puerto Rico, and
the Canal Zone, permanent civil-service employees
who return to the contincntal United States lose their
permanent retention rights. This occurs because
separation is required, and the Supplemental Appro-
priation Act, 1952, as amended (the Mhitten amend-
ment), prohibits permanent reinstatement.

* * * * *

"Household goods and personal effects are
returned to the continental United States even
though the ernployee plane to reenter employment
alter his hurile Visit. in malny eases, experienced
and valuable employees are lost fro., Government
employment as a result of these requiremnents, and
the departments must then resort to recruttrnent,
transportation, and orientation of GVfew nersons--at
greatly increased expense to the Gioveranment. The
resultant costs of recruiting new employees, and in
most instances costs of shipment of houschold roods
fromt some point in the continental United States to
the overseas post, must again be paid.

"There is neither logic nor economy in this
practice. It is a gross understatement to say that
the Department vrould normally much prefer to grant
a period of leave for return to the United States and
to pay the travel attendant thereto. "

In enacting Pub. L. No. 83-737, Congress sought to eliminate the
administrative burden and personal inconvenience to the employee of
requiring him to resign his position abroad in order to obtain Govern-
ment transportation for himself and his family to return to the place
of his actual residence in order to take leave. It was felt that the
language of that statute would, in addition, help the Government to
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retain in its overseas employment those experienced individuals
who would willingly remain overseas if occasionally allowed to
return for visits with family and friends. Because Pub. L.
No. 83-737 is remedial in nature, its provisions have been liber-
ally interpreted to effectuate the congressional purpose.

While 5 U. S. C. § 5728(a) authorizes payment of the expense of
transporting an employee and his dependents "to the place of his
actual residene6 at the time of appointment or transfer to the post
of duty, " upon the employee's completion of an agreed tour of duty,
the regulations implementing this provision in fact permit an em-
ployee and his dependents to travel to an alternate destination,
limiting the amount of their entitlement based on travel to the place
of actual residence. Federal Travel Eegulations (FPMR 101-7)
para. 2-1. 5h(2)(c) (G8ay 1973) thus provides for travel to an alternate
destination as follows:

"c. Plterrate destination. An employee and
his faintly'tay tre;Ttfo a location in the United States,
its territories or poss essions, Puerto inico, the Canal
Zone, or ano-ther cotntry in whibh tb)r. rl1,ce of nactua1
residence is located ether than the location of the place
of zactu~al residence; however, an emnplo-ee . e actual
resideonce is in the United States mnust spend r; ub-
stantial amount of time in the Unitedl St_,ates,, its ter-
ritories or possessions, Puerto ki'os or thl-k CLnal Zone,
incident to travel under 2-1. 5h to be cnititleld t the allow-
ance authorized. The amount allo-wve6c for tr' and
transportation expenses wdhen travl is to ar, at-ernate
location shall not execed the an_,cunt -Thich Ailcoud have
been allowed for travel over a u.--ally tralvelerJ route
from the post of duty to the pleco olf actual r&<;idence
and for return to the same or a ( aifercnt poe.Jst of duty
outside the conterminous Unitea itates as the case may
be.

Legislation similar to 5 U. S. C. § 5728(a) (1970) but applicable
to officers and employees of the IF'cr-ign. Service has likewise been
viewed as subject to liberal construction. Subsection 1136(2) of
title 22, of the United States Code (1970), provides that the Secre-
tary of State may, under such regulations as he shall prescribe, pay
"the travel expenses of the members of the family of an officer or
employee of the Service when * * * accompanying him on authorized
home leave. " This language would appear to authorize payment of
travel expenses only where the employee is physically accompanied
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by his dependents. Yet, in B-164442, June 12, 1968, we recognized
that it is not always possible for the employee and his dependents to
travel together. That decision involved the home leave travel entitle-
ment of a Foreign Service employee who had designated Arlincton,
Virginia, as the safelhaven address of his dependents who were not
permitted to reside with him in Saigon. V'e there indicated that the
employee was entitled to home leave travel expenses for his depen-
dents based on the cost of their transportation from the safohaven
location to the place to which they were entitled to travel for the
purpose of taking home leave.

We believe that the situation of dependents residing at an alternate
location under authority of 5 U. S. C. § 5725 (19170) warrants a simi-
larly liberal construction of the round-trip renewal agreement travel
authority of 5 U. S. C. § 5723(a) (1970). An employce stationed at a
remote or other location from which his dependents are excluded has
as great a need as any employee assigned abroad to return to his place
of residence or other destination in order to take leave to which he is
entitled. An employee in this situation, however, has an especially
great need to be reunited vrith his family during such leave period.
WXI ere transportation for his dependents from their alternate location
not authorized by 5 U. S. C. §, 5723(a), such employee would be
required to separate or transfer to a less rigorous post of duty to
obtain Government-financed transportation for his family. In the case
of an employee who is willing to he located at an undesirable post of
duty for vhich recruitment is difficult and who is willing to be separ-
ated from his family for loncr periods, the absurdity of requiring his
severance of Government employment in order to be reunited with his
family is obvious. The reasons that supported enactment of Pub. L.
No. 83-737 even more strongly commend its interpretation to cover
the case in question. For this reason we find that an employee whose
dependents reside at an alternate location under authority of 5 U. S. C.
5 5725 (1970) is entitled to round-trip transportation for those de-
pendents incident to his owni renewal agreement travel notwithstand-
ing that their point of departure and return is that alternate location
rather than the employee's post of duty.

In such cases, the amount of entitlement for dependent travel
is not limited on the basis of the cost of travel from the employee's
post of duty to his place of actual residence, but rather is limited to
the cost of travel from the alternate location to the place of actual
residence. We recognize that there will be instances in which the
dependents' alternate location is a greater distance from the actual
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residence than is the employee's post of duty. Unlike in the situation
of dependent travel, generally, 5 U. S. C. § 5725(b) does not limit the
return transportation entitlement of dependents at alternate locations
to the amount payable for travel from the employee's post of duty.
The lack of such limitation is a recognition of the fact that the depen-
dents' location away from the employee is not the result of the family's
choice but of the Govermnent's need for the employee's services at a
place where, for reasons of health or safety or otherwise, he may not
be accompanied by his family. This same consideration pcrtains with
respect to travel for home leave purposes. The Government's needs
and not the fxrnily's.decision is responsible for the fact that the em-
ployee's dependents are located at a place more distant than the em-
ployee from the family's actual residence. We therefore see no basis
to limit entitlement for dependents' renewal agreement travel to the
amount payable in connection with travel between the employee's post
of duty and place of actual residence.

According-ly, question 1 is answered in the affirmative. In view
of the affirmative answer to question 1 no answer is required for
question 2.

*.,< Comptroller General
of the United St tes
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